business law llc

business law llc is a critical area of legal practice for entrepreneurs and business owners looking to
establish a limited liability company (LLC). Understanding the nuances of business law as it pertains
to LLCs can significantly impact how companies are formed, operated, and governed. This article
will delve into the essential aspects of business law relevant to LLCs, including formation,
compliance, taxation, and the unique advantages of this business structure. By the end, readers will
gain a comprehensive understanding of how business law intersects with LLCs, empowering them to
make informed decisions.
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Understanding LLC Formation

Forming a limited liability company (LLC) is often one of the first steps entrepreneurs take to
establish their business legally. The formation process involves several key steps that must be
adhered to in accordance with business law.

Choosing a Name

The first step in forming an LLC is selecting a unique name that complies with state regulations. The
name must end with "Limited Liability Company" or abbreviations like "LLC" or "L.L.C." It is also
important to ensure that the chosen name is not already in use by another business entity in the
state.

Filing Articles of Organization

Once a name is selected, the next step is to file the Articles of Organization with the appropriate
state authority, typically the Secretary of State. This document includes key information about the
LLC, such as its name, principal address, duration, and the name and address of its registered agent.



Filing fees vary by state, and it is crucial to ensure that all information is accurate to avoid delays.

Creating an Operating Agreement

While not always mandatory, an Operating Agreement is highly recommended. This internal
document outlines the management structure, operational procedures, and ownership rights of the
LLC members. It serves as a fundamental reference point in case of disputes and helps ensure that
all members understand their roles and responsibilities.

Legal Compliance for LLCs

Compliance with business law is essential for maintaining the good standing of an LLC. Failure to
comply with legal requirements can lead to penalties, fines, or even the dissolution of the LLC.

Annual Filings and Fees

Most states require LLCs to file annual reports and pay associated fees. These requirements can
vary significantly from one state to another. It is critical for LLC owners to stay informed about their
specific state regulations to avoid potential legal issues.

Licenses and Permits

Depending on the nature of the business, additional licenses and permits may be required. This can
include local business licenses, zoning permits, health department permits, and more.
Understanding and obtaining the necessary permits is vital for legal compliance and operational
success.

Tax Implications of LLCs

One of the significant advantages of an LLC is its flexibility in taxation. LLCs can choose how they
want to be taxed, which can be beneficial for business owners.

Pass-Through Taxation

By default, LLCs are subject to pass-through taxation, meaning that the business income is reported
on the owners' personal tax returns. This can help avoid the double taxation that corporations
experience. Each member pays taxes on their share of the income, which can be advantageous in



managing tax liabilities.

Self-Employment Taxes

While LLC members enjoy pass-through taxation, they are also subject to self-employment taxes on
their share of the profits. It is essential for LLC owners to plan accordingly and consider how this
will impact their overall tax obligations.

Benefits of Choosing an LLC Structure

The LLC structure offers numerous advantages that make it a popular choice for many business
owners. Understanding these benefits can help entrepreneurs make informed decisions about their
business entity.

Limited Liability Protection

One of the most significant benefits of forming an LLC is limited liability protection. This means that
the personal assets of the members are protected from business debts and liabilities. In case of
lawsuits or debts, creditors can only pursue the assets of the LLC, not the personal assets of its
owners.

Flexibility in Management

LLCs offer flexibility in management structures. Members can choose to manage the LLC themselves
or appoint managers. This flexibility allows business owners to tailor their management approach to
fit their specific needs and business model.

Challenges and Considerations

While LLCs offer many advantages, there are also challenges and considerations that business
owners should be aware of when navigating business law.

Complexity of Compliance

As mentioned earlier, compliance can be complex and varies by state. Business owners must stay
vigilant about filing deadlines, fees, and maintaining good standing. This complexity can sometimes
require additional resources or legal assistance.



Potential for Self-Employment Taxes

While the pass-through taxation model can be advantageous, it can also lead to higher self-
employment taxes for members. Business owners should evaluate their potential tax liabilities and
consider strategies to mitigate these costs.

Conclusion

Understanding business law as it pertains to LLCs is crucial for anyone looking to establish a
business. From the formation process to ongoing compliance and tax implications, each aspect plays
a vital role in the success of the LLC. By leveraging the benefits of an LLC structure while navigating
its challenges, business owners can position themselves for growth and sustainability. As always, it
is advisable to consult with legal professionals to ensure that all aspects of business law are
adequately addressed.

Q: What is an LLC?

A: An LLC, or Limited Liability Company, is a business structure that offers personal liability
protection to its owners while allowing for flexible tax treatment and management options.

Q: What are the benefits of forming an LLC?

A: The benefits of forming an LLC include limited liability protection, pass-through taxation,
flexibility in management, and a relatively simple formation process compared to corporations.

Q: How is an LLC taxed?

A: By default, LLCs are taxed as pass-through entities, meaning profits are reported on the owners'
personal tax returns. They can also elect to be taxed as a corporation if desired.

Q: Do I need an Operating Agreement for my LLC?

A: While not always required by law, having an Operating Agreement is highly recommended as it
outlines the management structure and operational procedures of the LLC.

Q: What are the ongoing compliance requirements for an LLC?

A: Ongoing compliance requirements may include filing annual reports, paying state fees, and
maintaining necessary licenses and permits as per local regulations.



Q: Can an LLC have unlimited members?

A: Yes, an LLC can have an unlimited number of members, which allows for greater flexibility in
ownership and investment.

Q: What happens if an LLC fails to comply with state
regulations?

A: Failure to comply with state regulations can lead to penalties, fines, or even administrative
dissolution of the LLC, impacting its ability to operate legally.

Q: How do I dissolve an LLC?

A: To dissolve an LLC, members must follow the legal process outlined in their state laws, which
typically includes filing dissolution documents and settling any outstanding debts or obligations.

Q: What is the difference between an LLC and a corporation?

A: The primary difference is in the structure and taxation; LLCs offer more flexibility in management
and taxation, while corporations are more formal with stricter regulations and potential double
taxation.

Q: Can I convert my existing business to an LLC?

A: Yes, existing businesses can often convert to an LLC, but the process may involve legal and tax
considerations that should be carefully evaluated with professional guidance.
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you're buying a franchise hire and manage employees and independent contractors attract and keep
customers (and get paid on time), and limit your liability and protect your personal assets. This new
edition explains how to do all of these things, taking into account coronavirus implications. Whether
you're a sole proprietor or an LLC or corporation, a one-person business operating out of your home,
or a company with a large staff leasing space, this book will help you start and run a successful
business. The 17th edition is completely updated with the latest business tax rules and best
practices for running a home-based business.
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Dauchy, 2003 Resource added for the Entrepreneurship 901451 certificate.

business law llc: Nolo's Quick LLC Anthony Mancuso, 2021-02-23 Limit your liability, simplify
taxes with an LLC If you run your own business as a sole proprietorship or partnership, you've
probably heard of the advantages of limited liability companies—especially the way an LLC can
protect personal assets from business debts. LLC expert Anthony Mancuso clearly explains how to
decide whether an LLC is right for you. Learn: the unique legal features of LLCs, including limited
personal liability for owners who should—and who shouldn’t—form an LLC when to choose an LLC
instead of a corporation, partnership, or other business form how LLCs are taxed how to manage
multiple-owner LLCs, and why an LLC can be the right choice even for a debt-troubled business.
What’s New? An overview of the CARES Act and other resources for businesses impacted by
COVID-19.

business law llc: Ultimate I.I.C Compliance Guide Michael Spadaccini, 2011-02-01 Business
owners received critical instruction on the vital operations, legal formalities and periodic filing
requirements necessary to keep their LLCs in compliance and prevent legal and tax liabilities.
Essential operations such as day-to-day management, record keeping, calling and conducting
meetings, recording LLC actions through the drafting of minutes, accepting investment and issuing
LLC stock, periodic reporting requirements and more are all covered in detail. Includes complete
definitions and explanations of all concepts surrounding LLCs and the roles and responsibilities of
owners and manager. More than just a book of forms, it distills complex concepts in a clear, concise
writing style to help demystify the process. * Contains a complete reference section with legal
requirements, filing fees, taxation requirements and maintenance requirements for all 50 states ¢ A
complete reference section compares and contrasts the legal requirements, filing fees, taxation
requirements and periodic maintenance requirements for all the 50 states in a comprehensive
state-by-state guide ¢ Includes special sections for nonprofits and tax-exempt organizations ¢ Dozens
of LLC sample forms that cover the widest possible range of LLC compliance are available via
download. « Entire chapter devoted to minimizing personal liability risk « Covers LLC legal
formalities, internal governance, record-keeping, vital LLC mechanics and more

business law llc: Nolo's LLC Handbook Secor Glen, 2024-10-01 Nolo's LLC Handbook is the
most practical legal guide to LLCs on the market. It's a hands-on book for the legal forms and
agreements LLC owners must deal with over the lives of their LLCs. Its expert templates and
explanations enable buyers to handle legal filings and documents on their own.

business law llc: Legal Guide for Starting & Running a Small Business Fred S. Steingold,
2017-04-29 The all-in-one business law book Whether you're just starting a small business, or your
business is already up and running, legal questions crop up on an almost daily basis. Ignoring them
can threaten your enterprise—but hiring a lawyer to help with routine issues can devastate the
bottom line. The Legal Guide for Starting & Running a Small Business has helped more than a
quarter million entrepreneurs and business owners master the basics, including how to: raise
start-up money decide between an LLC or other business structure save on business taxes get
licenses and permits choose the right insurance negotiate contracts and leases avoid problems if
you’re buying a franchise hire and manage employees and independent contractors attract and keep
customers (and get paid on time), and limit your liability and protect your personal assets. The 15th
edition is completely updated with the latest legal information and tax rules for small businesses.



Whether you're a sole proprietor or an LLC or corporation, or a one-person business operating out of
your home, or a company with a large staff leasing space, this book will help you start and run a
successful business.

business law llc: Representing Corporate Officers and Directors and LLC Managers [formerly
Representing Corporate Officers, Directors, Managers, and Trustees], 3rd Edition Lane, 2018-12-19
Representing Corporate Officers and Directors and LLC Managers, Third Edition (formerly titled
Representing Corporate Officers, Directors, Managers, and Trustees) is a guide to the practical
aspects of corporate governance for attorneys, corporate officers and directors, LLC managers, and
trustees. Following the repercussions of past corporate and accounting scandals, new legislation,
rules, and standards by governmental bodies and society have greatly increased the focus on the
responsibilities and liabilities of directors, officers, managers, and trustees. Increased SEC
oversight, new NYSE and NASDAQ listing standards, new cybersecurity compliance guidance, new
fiduciary and other duties, and new criminal penalties have all changed the landscape for those who
control corporations. By logically laying out the steps to safe corporate governance, the analysis,
cases, tables, and checklists guide the veteran and neophyte alike. Representing Corporate Officers
and Directors and LLC Managers tells you what to look for...what to look out for...and what steps to
take to protect your corporate clients in today's harsh regulatory environment. It's the only
up-to-date work of its kind to offer both in-depth analysis and practical guidance on key aspects of
this critically important area. This updated Third Edition thoroughly covers: Directors' duties of care
and loyalty-- including the different standards which have been imposed on directors regarding the
duty of care...the duty of loyalty...the business judgment rule... when directors are entitled to rely on
the advice of others...improperly influencing audits under the Sarbanes-Oxley Act... improper
distributions...and more. Conflicts of interest--with examples of conflict of interest transactions, and
discussion of loans to or by directors and officers...secret profits...and the duty to safeguard
confidential or inside information-- plus, how certain transactions considered improper can be
ratified and thus become legitimate. Federal securities laws--including everything from overviews of
the laws, the SEC, and securities themselves-- to jurisdiction, pleading, remedies, and defenses in
securities cases... criminal penalties...and attorneys' responsibilities regarding liability under
Sarbanes-Oxley. Indemnification and insurance-- with discussion of mandatory and permissive
indemnification and the scope of indemnification in various states... when a director may be
indemnified even if not wholly successful in defense of an action...directors' and officers' liability
insurance...types and extent of insurance coverage...tax law treatment...and exclusions. Tender
offers--including antitakeover measures, two-tier and squeeze-out mergers, and golden parachute
agreements, poison pill plans, and greenmail...potential liability in tender offers...and implementing
mergers and acquisitions, with securities law, antitrust, tax, accounting, and labor law
considerations.

business law llc: Drafting Limited Liability Company Operating Agreements John M.
Cunningham, Vernon R. Proctor, 2012-06-21 Aspen Publishers' new Third Edition of Drafting
Limited Liability Company Operating Agreements provides crystal-clear analysis and hands-on
guidance from John M. Cunningham, one of the acknowledged leaders in the field. You'll find
virtually everything you need to negotiate, draft, and fine-tune LLC operating agreements for all
basic types of LLCs--member-managed, manager-managed, single-member, and multi-member--in
any U.S. jurisdiction! Drafting Limited Liability Company Operating Agreements, Third Edition
identifies the 10 main stages of the LLC formation process and gives you detailed, practice-oriented
comments on each. In addition, you'll find valuable red flags spotlighting common pitfalls and risks;
the text of key federal tax materials, including the Check-the-Box Regulations and the IRS's
guidelines on the application of the Self-Employment Tax to LLC members; and the current text of
the Delaware Limited Liability Company Act . Drafting Limited Liability Company Operating
Agreements, Third Edition ensures that you're prepared to handle all legal and tax aspects of the
LLC formation process including fiduciary issues and other critical business organization law issues
facing the managers of multi-member LLCs ; multi-member LLC partnership tax issues; the unique




legal and tax issues confronting owners of single-member LLCs; hidden issues in drafting articles of
organization; and the complex issues of legal ethics when representing two or more clients in
forming multi-member LLCs. To assist in your analysis, you'll find a comprehensive survey of the
rapidly expanding body of federal and state LLC case law-- complete with clear summaries of the
cases and indexes by both state and subject matter. Newly updated and expanded, Drafting Limited
Liability Company Operating Agreements, Third Edition now offers a timely overview of the more
than 1,100 significant LLC cases reported to date, and spotlights those specific cases with which
every LLC practitioner should have detailed familiarity. Drafting Limited Liability Company
Operating Agreements, Third Edition contains comprehensive, authoritative forms for all basic
agreements and contract clauses likely to arise in LLC formations. These forms are designed for use
in all 50 states and are accompanied by line-by-line instructions telling you exactly how and when to
use them.

business law llc: Massachusetts LLC Setup Made Easy James Fulton, 2024-03-13
Massachusetts LLC Setup Made Easy is a comprehensive guide that simplifies the process of
establishing a Limited Liability Company (LLC) in the state of Massachusetts. The book covers
everything from the initial steps of choosing a business name and filing the necessary paperwork to
more complex topics like drafting operating agreements and understanding tax implications. With
clear and detailed instructions, readers are guided through each stage of setting up an LLC,
ensuring they have a solid foundation for their business ventures.

business law llc: How To Form a Florida LLC or Limited Liability Company James W.
Martin, 2022-06-20 James W. Martin is a Florida Bar Board Certified Real Estate Lawyer and
Adjunct Professor of Law at Stetson University College of Law who, for over forty years, has
practiced Florida real estate, wills, trusts, probate, corporations, nonprofits, and business law. The
author has seen limited liability companies (LLCs) improperly formed and maintained in Florida.
Sometimes the LLC failed to document membership; other times the members failed to create an
operating agreement; and other times they failed to hold meetings, file annual reports, and maintain
records. Failure to comply with the basics of Florida limited liability company law has resulted in
real estate title problems, litigation, and potential personal liability. This book provides a
step-by-step process with forms and checklists for forming and maintaining Florida LLCs to avoid
these problems. It is primarily directed to lawyers because Florida LLCs are legal entities created
under the Florida Revised Limited Liability Company Act, so having a law degree really should be a
prerequisite to forming and maintaining an LLC. However, the author realizes that we live in an age
where nonlawyers freely access these materials on the Internet, so he has written this book in plain
language that does not require a law degree to understand. But his message for nonlawyers reading
this book is to be sure to engage a Florida-licensed lawyer on their behalf to review any document
before it is signed or filed.

business law llc: The Legal Side to Starting a Business for Beginners Emelie Smith Calbick,
Phil Crowley, 2024-01-22 [] FREE BONUS ACCESSIBLE INSIDE THE BOOK: [] ] A HANDS-ON
GUIDE WITH EXERCISES TO HELP YOU APPLY CRITICAL LEGAL PRINCIPLES TO YOUR
BUSINESS YOU DON'T HAVE TO SPEND $700/HOUR ON AN ATTORNEY TO KNOW THE BASICS
OF HOW TO SET UP A BUSINESS IN THE US Starting a business can be daunting. You had to
create a business idea, a sample of your product or service, and understand whether there is enough
demand to make it profitable. The risk of losing all your money is real. And not only that. You need to
make legal decisions upfront that impact how you operate your business going forward. A standard
piece of advice is to talk to a business lawyer. Ok. But. How much does it cost? And what should you
ask him/her? Don't you think you should maximize your time and money? In our book, you'll find the
guidance and reassurance you need to navigate the legal journey of starting a business. We provide
you with the basic level of expertise you would get from a business lawyer - but at a fraction of the
cost. Read the conversation of four successful entrepreneurs, Maria, Andy, Pete, and Darius, with
Phil Crowley, an attorney with decades of experience helping companies in several industries
mitigate risks during business formation and scaling up. Using a conversational format and language



tailored for non-business professionals, Phil explains the important legal principles you must know,
empowering you to handle the legal aspects of your business with confidence. In this guide, you'll
discover: What are the pros and cons of Sole Proprietorship, Partnership, LLC, and Corporation?
Which entity is right for you? What is a B-Corporation? Is there a best state to incorporate in? Why
should I have a formal agreement with my partners? What are the critical components of an
operating agreement? How do I protect my company's intellectual property? What are the tax
implications of employee incentive plans? What should I put in place right from the beginning to
ensure a smooth exit? You will also have access directly inside the book to a guide that will help you
make decisions about your business before taking action. The Legal Side of Starting a Business is
not just another book on the market; it's a unique resource that will guide you through the legal
aspects of your business, whether you're just starting out or already have an existing business. GET
THE CONFIDENCE TO NAVIGATE THE LEGAL JOURNEY OF YOUR BUSINESS Click now to order
your copy and gain valuable legal knowledge to help you navigate the complexities of starting and
running your business! About the Author Emelie Smith Calbick, MBA After a successful career in
various senior marketing and strategy positions at American Express and JP Morgan Chase, Emelie
joined Placecodes, Inc., a technology startup that she and her partner successfully sold. She is now
cofounder of Stage2Startups. Emelie holds a joint MBA/MIA from Columbia Business School and
Columbia University.

business law llc: California LLC Setup Made Easy James Fulton, 2024-03-13 California LLC
Setup Made Easy is a comprehensive guide designed to simplify the process of forming a Limited
Liability Company (LLC) in California. The book breaks down each step of the LLC formation
process, from choosing a unique and legally compliant business name to drafting essential
documents like the Articles of Organization and Operating Agreement. It provides detailed
explanations of California's business laws and regulations, helping readers navigate legal
requirements, obtain necessary licenses and permits, and understand tax obligations. By following
the step-by-step instructions, entrepreneurs and business owners can confidently establish their
LLC, ensuring compliance with all state regulations.

business law llc: GOING SOLO James Voigt, 2021-07-14 2 That nagging voice in your head is
probably right. I am not on a crusade to convince everyone to go solo. My crusade is to reach those
who want to go solo but are afraid to try to pull it off. Jim Voigt had had the spirit of a solo
professional from a young age, starting his first business “Corporate Start-Ups” at the age of 14.
After a successful career in sales, Jim turned to law and put his sales skills to work building a strong
book of business. But traditional employment never “clicked” and Jim longed for more freedom both
financially and personally. His transition to solo practice went well, but he saw other solo
professionals struggle. He wanted to help. Going Solo is the result of his research into the struggles
and successes of his own career and those professionals he met along his journey. Jim now brings
his practical message of the attainability of solo freedom to others who feel trapped in traditional
firms or underperforming solo practices.

business law llc: Michigan LLC Setup Made Easy James Fulton, 2024-03-13 Michigan LL.C
Setup Made Easy is a comprehensive guide that simplifies the process of forming a limited liability
company (LLC) in the state of Michigan. The book provides step-by-step instructions on how to
navigate the legal requirements, paperwork, and procedures involved in creating an LLC. From
selecting a business name to filing the necessary forms with the Michigan Department of Licensing
and Regulatory Affairs, this guide covers everything aspiring entrepreneurs need to know to
successfully establish their LLC.

business law llc: Oregon LLC Setup Made Easy James Fulton, 2024-03-13 Oregon LLC Setup
Made Easy is a comprehensive guide designed to help entrepreneurs and business owners navigate
the process of establishing a limited liability company (LLC) in the state of Oregon with ease. The
book provides step-by-step instructions on how to choose the right business structure, register with
the appropriate authorities, and comply with all legal requirements. With clear explanations and
practical tips, this resource empowers readers to set up their LLC efficiently and confidently,



enabling them to focus on building their business and achieving their goals.

business law llc: Your Limited Liability Company Anthony Mancuso, 2022-07-26 Many small
businesses are now becoming LLCs, meaning that people who aren’t used to dealing with entity
rules need the step-by-step guidance provided in this book to help them follow legal requirements
when conducting business. Without recording official minutes and resolutions or using written
consent forms to finalize important business decisions, owners risk paying out of their own pocket
for business debts and losses.

business law llc: Form Your Own Limited Liability Company Anthony Mancuso, 2021-08-06
Make your business an LLC Structuring your business as an LL.C can bring important advantages: It
lets you limit your personal liability for business debts and simplify your taxes. Here, you'll find the
key legal forms you need to create a single-member or multi-member LLC in your state, including:
LLC articles of organization Operating agreement for member-managed LLC Operating agreement
for manager-managed LLC LLC reservation of name letter, and Minutes of meeting form. Form Your
Own Limited Liability Companyhas easy-to-understand instructions, including how to create an
operating agreement that covers how profits and losses are divided and major business decisions are
made. You'll also learn how to choose a unique LLC name that meets state and federal legal
requirements and how to take care of ongoing legal and tax paperwork. The 12th edition is
completely revised to reflect the latest state and federal laws, including an overview of the CARES
act and other resources for businesses impacted by COVID-19. With Downloadable Forms Download
an operating agreement and other forms for your LLC, more details inside.

business law llc: Nolo's Encyclopedia of Everyday Law Shae Irving, Nolo Editors, 2020-04-01
Everything you ever wanted to know about the law, but couldn’t afford to ask The law affects
practically every aspect of our lives, and legal questions come up daily. When they do, turn to Nolo’s
Encyclopedia of Everyday Law, a handy, information-packed desk reference. Written by Nolo’s
expert team of attorneys, this book answers more than 1,000 of the most frequently asked questions
about everyday legal issues, including: Credit & debt Workplace rights Wills & trusts Buying a house
Divorce Small claims court Domestic violence Adoption Traffic accidents Inventions Privacy rights
Child custody & support Elder care Bankruptcy Noisy neighbors Home businesses Name changes
Searches & seizures Tenant rights Criminal law The 11th edition is completely updated to reflect the
latest laws, government agency contacts, and resources. There’s also a helpful glossary of legal
terms and an appendix on how to do your own legal research.

business law llc: Limited Liability Company and Partnership Answer Book Alson R. Martin,
2010-12-21 This easy-to-read, Qandamp;A resource includes 300+ answers to help you custom
design an LLC or LLP, weigh the pros and cons of converting your business to an LLC or LLP,
capitalize on the advantages of converting to an LLC or LLP, ensure IRS compliance and avoid
andquot;double taxationandquot; of revenues; also includes a state-by-state listing of statutory
provisions regarding structure and organization; registration procedures and filing fees; a
comparison chart of the LLC, LLP, regular and S corporation, limited partnership, and general
partnership; with model operating agreements. By Alson R. Martin, Esq. For most companies, doing
business as a limited liability company or partnership offers significant benefits. Limited Liability
Company and& Partnership Answer Book's easy-to-read Qandamp;A format makes clear and
accessible both the legal rules and important business decisions regarding LLCs and LLPs. With
more than 300 authoritative answers, you'll understand how to: Custom design an LLC or LLP that
provides liability protection to principals and agents -- and one-time taxation of revenue Weigh the
pros and cons of converting your business to an LLC or LLP Capitalize on the operational, tactical,
and strategic advantages of converting to an LLC or LLP Ensure compliance with the IRS and avoid
andquot;double taxationandquot; of revenues Set up accurate and efficient tax and accounting
systems Use a family limited partnership or LLC in business succession planning Plus, this practical
handbook contains a state-by-state listing of statutory provisions regarding structure and
organization; registration procedures and filing fees; a comparison chart of the LLC, LLP, regular
and S corporation, limited partnership, and general partnership; and model operating agreements.
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